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CONTAINER 

r^o«t'c "PFTTTION UNDER 37 CFR 1.47(b)" 
This decision is in response to applicant s ^^^'l^^'.^^^^ without the 

;s^rr=^CNers^— ^^^^^^^^^^^ 

$130 petition fee by check. 

nArKGROUND 
claimed priority of an earUerAmtraba^ appta^^^^^ 

international application was transnimed to ""'^^^ Accordingly, the twenty-month 

jr^piS*:?— 

2002. 

OnUMatch2002,applic»tffl.a»a.^^^^^^^ 
such time. 

O„t3,nne.00..eUm^Sta«s.^^ 
properly respond will result in abandonment. 
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to an auemp, ,o satisfy ^ requ— of 35 U.S.C. 371(c)(4). appUcan. filed on 11 
December 2002, the following: 

1) a petition under 37 CFR 1.47(b); 

2) aDeclarationAndPower of Attorney unsigned; 

3) Declaration by Charles Frederick Sharland 

4) the required petition fee. 

msrussiON 

Ape«Uon„„der37CFR.,47(b)™s.bea.^^^^^ 
1.17(h). (2) actual p^of that ^^J^^^^XsTf temventor^ (4) an oath or 

to prevent irreparable damage. 

fi.^ u««c rn (7) and (3), and but not items (4) - (6) thus not 
Applicant has satisfied items (1), {i), ana 
completing the requirements under 37 CFR 1.47(b). 

AppUcant has satisfied item(l)sincethepetitionfeehasbeenprovidedby applicant. 

Regardin,requirement(2),applicanthasprovided sufficient evidence that RoyNeil 

McHutchinson refused to sign the declaration. 

Regardingitem(3), applicant has stated the last known addressofthe inventor: 

Roy Neil McHutchinson 
67 Douglas Avenue 
South Perth 

Western Australia, 6151, Australia 
Mr. McHutchinson) provided with this petition. 
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If the application has been assigned, a copy of the assignment (in *e English langu^^^^^ 
must be submitted. The assignment must clearly indicate that *e «^vention described m^^ 37 
CFR 1 47(b) application was assigned to the 37 CFR 1.47(b) applicant pnor to the date the 
appUcation is deposited in the Patent and Trademark Office. 

When an inventor has agreed in writing to assign an invention described in m application 
deposited pursuant to 37 CFR 1.47(b), a copy of that agreement should be submitted. If an 
agreement to assign is dependent on certain specified conditions being met, it must be 
eSus^ by afMavit o?declaration that those conditions have been met. A typical agreement 
t^sSZ Z employment agreement where an employee (nonsigning inventor) agrees to assign 
to his or her employer (37 CFR 1.47(b) applicant) all inventions made dunng employment 
mSi such an aWement is relied on, it must be established by the affidavit or declaration of a 
person havmg fifsthand knowledge of the facts that the invention was made by the employee 
while employed by the 37 CFR 1.47(b) applicant. 

If the invention has not been assigned, or if there is no written agre«nent to assign, the 37 
CFR 1 .47(b) applicant must demonstrate that he or she otherwise has a sufficient propnetary 
interest in the matter. 

A proprietary interest obtained otherwise than by assigmnent or agreement to assign may 
be demonstrated by an appropriate legal memorandum to the effect that a court of competent 

title of the invention to the 37 CFR 1.47(b) appUcant. The facts m support of any conclusion Aat 
a court would award title to the 37 CFR 1.47(b) applicant should be made of record by way of an 
affidavit or declaration of the person having firsthand knowledge of same. The legal 
men^lln should be prep^ed and signed by an attorney at law ta^^ 
jSiction involved. A copy (in the English language) of a statute (if other than the Umted 
States statute) or a court decision (if other than a reported decision of a federal court or a 
dSsion r^orted in the United States Patents Quarterly) relied on to demonstrate a propnetary 
interest should be made of record. Note MPEP 409.03(f) 

Accordingly, it is not appropriate to accord the national stage application status under 37 
CFR 1.47(b) at this time. 

rONCLUSION 

The petition under 37 CFR 1 .47(b) is DISMISSED without prejudice. 

If reconsideration on the merits of this petition is desired, a proper response must be filed 
within TWO (2) MONTHS from the mail date of this decision. Any reconsideration request 

include a cover letter entitled "Renewed Petition Under 37 C^^^^m -J^o additional 
petition fee is required. Extensions of time maybe obtamed under 37 CFR 1.135(a). 
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Any further correspondence with respect to this matter should be addressed to the Mail 
Office ofPCT Legal Administration. 




Leonard Smith 

PCX Legal Examiner 
.egal Examiner ^ . q^^^^ 

PCT Legal OfBce 

Tel: (703) 308-6312 

Fax: (703) 308-6459 



